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1 . This action is in response to the amendment received on August 9, 2005. Claims 
1-8 and 10-83 are pending. 

2. The text of those sections of Title 35, US Code not included in this action can be 
found in a prior Office Action. 

3. Claims 25-26, 71-72 and 80-81 are objected to because of the following 
informalities: The term "DCTMS" should be changed to DCMTS in order to provide 
correspondence between the claims and the specification. Appropriate correction is 
required. 

4. Claims 66-74 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The claims are directed to functional descriptive material (a computer 
program product) that is a program or a set of programs not embodied in a 
tangible computer readable medium. Applicant's computer recited computer 
program product is not tangible because the specification defines the recited 
embodied computer readable code as a carrier wave traveling over an 
appropriate medium such as airwaves, optical lines, electrical lines, etc. at page 
26, lines 23-24. Applicant's defined carrier wave media is intangible because it is 
incapable of being touched or perceived absent. The claims are directed to a 
disembodied data structure/code that is not statutory. An abstract idea of a data 
structure became capable of producing a useful result when it was fixed in a 
tangible medium that enabled its functionality to be realized. In re Warmerdam, 
33 F.3d 1354, 31 USPQ2d 1754 (Fed. Cir. 1994). 
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5. Claims 1-8, 10, 12, 34-40, 42, 44 and 46 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Rabenko et al., U. S. Patent 6,763,032. 
Per claims 1, 8 and 34: 

A) Rabenko et al teach the following claimed items: 

1 . at least one CPU and memory with the servers of the head end at column 
4, lines 50-55; 

2. a head end complex at column 3, lines 52-57; 

3. end nodes with the subscriber cable modems at column 3, lines 55-65; 

4. downstream and upstream channels at column 4, lines 5-20; 

5. fiber nodes at column 3, lines 58-63; 

6. local clock circuitry at column 7, line 66 - column 8, line 6 and at column 
13, lines 34-61; 

7. providing a common clock reference signal (absolute time reference 21 ) to 
the local clock circuitry in selected network devices to synchronize them to the 
common clock reference signal at column 13, lines 1-8, 34-39 and 43-50; 

8. distributing the common clock reference signal to the network devices via 
a first downstream channel at column 13, lines 24-61 . 

B) The claims differ from Rabenko et al in that Rabenko et al fail to explicitly 
teach causing one or more fiber nodes to be synchronized to the common clock 
reference signal as claimed. 

C) However, Rabenko describes providing a common clock reference signal 
(absolute time reference 21) to the local clock circuitry in selected network 
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devices to synchronize them to the common clock reference signal at column 13, 
lines 1-8, 34-39 and 43-50 and distributing the common clock reference signal to 
the network devices via a first downstream channel at column 13, lines 24-61 . 
Rabenko describes that the network devices include head end CMTS and cable 
modem (CM) devices. Rabenko describes that synchronization is necessary in 
order to ensure that each CM transmits only within its allocated time slots at 
column 7, line 66 - column 8, line 6 and as described above in reference to 
column 13. Therefore, Rabenko describes causing CMTS (DCMTS) and CM 
nodes to be synchronized to the common clock reference signal in order for the 
nodes to properly communicate with each other within allocated time slots. 
Rabenko describes providing a plurality of fiber nodes in the system that serve or 
communicate with subscriber cable modems at column 3, lines 58-63. The fiber 
nodes are between the CMTS (DCMTS) and CM nodes and facilitate 
communication between these nodes. Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to also 
cause one or more fiber nodes to be synchronized to the same common clock 
reference signal that the CMTS (DCMTS) and CM nodes are synchronized to in 
order to facilitate communication between the CMTS (DCMTS) and CM nodes by 
maintaining accurately synchronized time slots. 
Per claims 2, 5, 10, 12, 35, 38, 42 and 44: 

Rabenko describes providing a common clock reference frequency within a 
range of 5 to 42 Mhz at column 18, lines 54-67. Rabenko describes DOCSIS 
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protocol at column 19, lines 23-26. Rabenko describes end nodes are cable 
modems at column 3, lines 55-65. Rabenko describes the common clock 
reference signal corresponds to a modulated carrier signal having a master time 
stamp at column 13, lines 24-37. 
Per claims 3, 4, 6, 7, 36, 37, 39, 40 and 46: 

Rabenko et al teach the elements of claims 1 , 2, 34 and 35 as described in the 
above rejection. The claims seem to differ from Rabenko et al in that Rabenko et 
al fail to explicitly teach the elements of claims 3, 4, 6, 7, 36, 37, 39, 40 and 46. 
However these claims recite obvious variations of well-known synchronization 
and communications procedures and would have been obvious in view of the 
teachings and suggestions of Rabenko. 

6. Claims 1 1 , 13, 41 , 43 and 45 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

7. Claims 14-33, 47-65 and 75-83 are allowable over the art of record because the 
art of record does not teach or suggest the combination of elements recited in 
independent claims 14, 24, 47, 55, 75, and 79 and particularly the plurality of fiber 
nodes including at least one RF fiber node and at least one packet fiber node. 

8. Applicant's arguments filed on August 9, 2005 have been fully considered but 
they are not persuasive. 

In the Remarks, applicant has argued in substance that: 
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A. Rabenko does not teach or suggest the common clock reference signal 
distributed to a distributed cable modem termination system (DCMTS) to cause a 
local clock at the DCMTS to be synchronized to the common reference signal. 

B. Claims 66-74 have been amended to overcome the 35 U.S.C. 101 
rejection. 

9. As to point A, the examiner disagrees with applicant's contention. As described in 
the above rejection of claims 1 , 8 and 34, Rabenko describes distributing a common 
reference clock to a cable modem termination system (CMTS) to cause a local clock at 
the CMTS to be synchronized to the common reference signal. The CMTS corresponds 
to the claimed DCMTS. Therefore, Rabenko teaches the claimed limitation. In addition, 
the examiner disagrees with the remark that claims 1 and 34 have been amended to 
include recitations of allowable claim 9. The amendments to claims 1 and 34 
correspond to claim 8 which was rejected in the previous office action. 

As to point B, the examiner disagrees with applicant's contention. As described in 
the above rejection, applicant's specification defines a computer readable medium as a 
carrier wave traveling over an appropriate medium such as airwaves, optical lines, 
electrical lines, etc. at page 26, lines 23-24. Therefore, the claimed invention is still 
intangible. The rejection could be overcome by claiming a computer readable storage 
medium in order to limit the claimed invention to a tangible storage medium including 
computer code. 

10. THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded 
of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis M. Butler whose telephone number is 571-272- 
3663. The fax number is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Dennis M. Butler 
Primary Examiner 
Art Unit 21 15 



